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142.64 Variances and exemptions from the
requirements of part 141, subpart H—Fil-
tration and Disinfection.

142.65 Variances and exemptions from the
maximum contaminant levels for radio-
nuclides.

Subpart H—Indian Tribes

142.72 Requirements for Tribal eligibility.

142.76 Request by an Indian Tribe for a de-
termination of eligibility.

142.78 Procedure for processing an Indian
Tribe’s application.

Subpart |I—Administrator’s Review of State
Decisions that Implement Ciriteria
Under Which Filtration Is Required

142.80 Review procedures.
142.81 Notice to the State.

Subpart J [Reserved]

Subpart K—Variances for Small System

GENERAL PROVISIONS

142.301 What is a small system variance?

142.302 Who can issue a small system vari-
ance?

142.303 Which size public water systems can
receive a small system variance?

142.304 For which of the regulatory require-
ments is a small system variance avail-
able?

142.305 When can a small system variance
be granted by a State?

REVIEW OF SMALL SYSTEM VARIANCE
APPLICATION

142.306 What are the responsibilities of the
public water system, State and the Ad-
ministrator in ensuring that sufficient
information is available and for evalua-
tion of a small system variance applica-
tion?

142.307 What terms and conditions must be
included in a small system variance?

PUBLIC PARTICIPATION

142.308 What public notice is required before
a State or the Administrator proposes to
issue a small system variance?

142.309 What are the public meeting require-
ments associated with the proposal of a
small system variance?

142.310 How can a person served by the pub-
lic water system obtain EPA review of a
State proposed small system variance?

EPA REVIEW AND APPROVAL OF SMALL
SYSTEM VARIANCES

142.311 What procedures allow for the Ad-
ministrator to object to a proposed small
system variance or overturn a granted
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small system variance for a public water
system serving 3,300 or fewer persons?

142.312 What EPA action is necessary when
a State proposes to grant a small system
variance to a public water system serv-
ing a population of more than 3,300 and
fewer than 10,000 persons?

142.313 How will the Administrator review a
State’s program under this subpart?

AUTHORITY: 42 U.S.C. 300f, 300g-1, 300g-2,
300g-3, 300g—4, 300g-5, 300g-6, 300j—4, 300j-9,
and 300j-11.

SOURCE: 41 FR 2918, Jan. 20, 1976, unless
otherwise noted.

Subpart A—General Provisions

§142.1 Applicability.

This part sets forth, pursuant to sec-
tions 1413 through 1416, 1445, and 1450 of
the Public Health Service Act, as
amended by the Safe Drinking Water
Act, Public Law 93-523, regulations for
the implementation and enforcement
of the national primary drinking water
regulations contained in part 141 of
this chapter.

§142.2 Definitions.

As used in this part, and except as
otherwise specifically provided:

Act means the Public Health Service
Act.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency or his au-
thorized representative.

Agency means the United States En-
vironmental Protection Agency.

Approved State primacy program con-
sists of those program elements listed
in §142.11(a) that were submitted with
the initial State application for pri-
mary enforcement authority and ap-
proved by the EPA Administrator and
all State program revisions thereafter
that were approved by the EPA Admin-
istrator.

Contaminant means any physical,
chemical, biological, or radiological
substance or matter in water.

Federal agency means any depart-
ment, agency, or instrumentality of
the United States.

Indian Tribe means any Indian Tribe
having a Federally recognized gov-
erning body carrying out substantial
governmental duties and powers over a
defined area.
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Environmental Protection Agency

Interstate Agency means an agency of
two or more States established by or
under an agreement or compact ap-
proved by the Congress, or any other
agency of two or more States or Indian
Tribes having substantial powers or du-
ties pertaining to the control of pollu-
tion as determined and approved by the
Administrator.

Mazximum contaminant level means the
maximum permissible level of a con-
taminant in water which is delivered to
the free flowing outlet of the ultimate
user of a public water system; except in
the case of turbidity where the max-
imum permissible level is measured at
the point of entry to the distribution
system. Contaminants added to the
water under circumstances controlled
by the user, except for those resulting
from corrosion of piping and plumbing
caused by water quality are excluded
from this definition.

Municipality means a city, town, or
other public body created by or pursu-
ant to State law, or an Indian Tribe
which does not meet the requirements
of subpart H of this part.

National primary drinking water regu-
lation means any primary drinking
water regulation contained in part 141
of this chapter.

Person means an individual; corpora-
tion; company; association; partner-
ship; municipality; or State, federal, or
Tribal agency.

Primary enforcement  responsibility
means the primary responsibility for
administration and enforcement of pri-
mary drinking water regulations and
related requirements applicable to pub-
lic water systems within a State.

Public water system or PWS means a
system for the provision to the public
of water for human consumption
through pipes or, after August 5, 1998,
other constructed conveyances, if such
system has at least fifteen service con-
nections or regularly serves an average
of at least twenty-five individuals
daily at least 60 days out of the year.
Such term includes:

Any collection, treatment, storage,
and distribution facilities under con-
trol of the operator of such system and
used primarily in connection with such
system; and any collection or
pretreatment storage facilities not
under such control which are used pri-

§142.2

marily in connection with such system.
Such term does not include any ‘‘spe-
cial irrigation district.”” A public water
system is either a ‘‘community water
system’ or a ‘‘noncommunity water
system” as defined in §141.2.

Sanitary survey means an onsite re-
view of the water source, facilities,
equipment, operation and maintenance
of a public water system for the pur-
pose of evaluating the adequacy of such
source, facilities, equipment, operation
and maintenance for producing and dis-
tributing safe drinking water.

Service connection, as used in the defi-
nition of public water system, does not
include a connection to a system that
delivers water by a constructed con-
veyance other than a pipe if:

(1) The water is used exclusively for
purposes other than residential uses
(consisting of drinking, bathing, and
cooking, or other similar uses);

(2) The Administrator or the State
exercising primary enforcement re-
sponsibility for public water systems,
determines that alternative water to
achieve the equivalent level of public
health protection provided by the ap-
plicable national primary drinking
water regulation is provided for resi-
dential or similar uses for drinking and
cooking; or

(3) The Administrator or the State
exercising primary enforcement re-
sponsibility for public water systems,
determines that the water provided for
residential or similar uses for drinking,
cooking, and bathing is centrally treat-
ed or treated at the point of entry by
the provider, a pass-through entity, or
the user to achieve the equivalent level
of protection provided by the applica-
ble national primary drinking water
regulations.

Special irrigation district means an ir-
rigation district in existence prior to
May 18, 1994 that provides primarily
agricultural service through a piped
water system with only incidental resi-
dential or similar use where the system
or the residential or similar users of
the system comply with the exclusion
provisions in section 1401(4)(B)(i)(II) or
(I11).

State means one of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
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§142.3

Samoa, the Commonwealth of the
Northern Mariana Islands, the Trust
Territory of the Pacific Islands, or an
eligible Indian tribe.

State primary drinking water regulation
means a drinking water regulation of a
State which is comparable to a na-
tional primary drinking water regula-
tion.

State program revision means a change
in an approved State primacy program.

Supplier of water means any person
who owns or operates a public water
system.

Treatment technique requirement
means a requirement of the national
primary drinking water regulations
which specifies for a contaminant a
specific treatment technique(s) known
to the Administrator which leads to a
reduction in the level of such contami-
nant sufficient to comply with the re-
quirements of part 141 of this chapter.

[41 FR 2918, Jan. 20, 1976, as amended at 53
FR 37410, Sept. 26, 1988; 54 FR 52137, Dec. 20,
1989; 59 FR 64344, Dec. 14, 1994; 63 FR 23367,
Apr. 28, 1998]

§142.3 Scope.

(a) Except where otherwise provided,
this part applies to each public water
system in each State; except that this
part shall not apply to a public water
system which meets all of the fol-
lowing conditions:

(1) Which consists only of distribu-
tion and storage facilities (and does
not have any collection and treatment
facilities);

(2) Which obtains all of its water
from, but is not owned or operated by,
a public water system to which such
regulations apply;

(3) Which does not sell water to any
person; and

(4) Which is not a carrier which con-
veys passengers in interstate com-
merce.

(b) In order to qualify for primary en-
forcement responsibility, a State’s pro-
gram for enforcement of primary
drinking water regulations must apply
to all other public water systems in the
State, except for:

(1) Public water systems on carriers
which convey passengers in interstate
commerce;

(2) Public water systems on Indian
land with respect to which the State
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does not have the necessary jurisdic-
tion or its jurisdiction is in question;
or

(c) Section 1451 of the SDWA author-
izes the Administrator to delegate pri-
mary enforcement responsibility for
public water systems to Indian Tribes.
An Indian Tribe must meet the statu-
tory criteria at 42 U.S.C. 300j—-11(b)(1)
before it is eligible to apply for Public
Water System Supervision grants and
primary enforcement responsibility.
All primary enforcement responsibility
requirements of parts 141 and 142 apply
to Indian Tribes except where specifi-
cally noted.

[41 FR 2918, Jan. 20, 1976, as amended at 53
FR 37410, Sept. 26, 1988; 59 FR 64344, Dec. 14,
1994; 67 FR 70858, Nov. 27, 2002]

§142.4 State and local authority.

Nothing in this part shall diminish
any authority of a State or political
subdivision to adopt or enforce any law
or regulation respecting drinking
water regulations or public water sys-
tems, but no such law or regulation
shall relieve any person of any require-
ments otherwise applicable under this
part.

Subpart B—Primary Enforcement
Responsibility

§142.10 Requirements for a determina-
tion of primary enforcement re-
sponsibility.

A State has primary enforcement re-
sponsibility for public water systems in
the State during any period for which
the Administrator determines, based
upon a submission made pursuant to
§142.11, and submission under §142.12,
that such State, pursuant to appro-
priate State legal authority:

(a) Has adopted drinking water regu-
lations which are no less stringent
than the national primary drinking
water regulations (NPDWRs) in effect
under part 141 of this chapter;

(b) Has adopted and is implementing
adequate procedures for the enforce-
ment of such State regulations, such
procedures to include:

(1) Maintenance of an inventory of
public water systems.

(2) A systematic program for con-
ducting sanitary surveys of public
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